








Recommendation/Comments

In the event that an 800 foot section of BIA 120 has to be removed the principle issue to
be considered at this point is the increased cost for road replacement and management of
the added fill. To prevent this action from being a barrier to effective future action or
interfering with future decisions, two remedies are proposed:

e Including a cost consideration in this review for potential added cost to OU1 to
rebuild the road and manage additional fill during a potential removal of materials
from the NWWRP.

e Provide a special cost consideration for removal of the road and clean fill during
the Feasibility Study for OU1. Since cost is considered in the evaluation of
options for OU1, the residents should not have to take responsibility and added
risk from this decision by U.S. EPA Region 9 Superfund to not handle NWWRP
material at this time.

With OUT still pending, the need to improve BIA 120 as well as reduce exposure to
residents from mine waste on the road shoulders is a needed action. Itis recognized that
an unusual funding opportunity has been found to meet this immediate need. Taking
advantage of this opportunity while balancing future needs can insure that the most
effective options are selected now and for future actions.

‘Further, C.L.E.A.N. is requesting that the U.S.E.P.A. give careful consideration to
employing local contractors, goods and services during the construction phase of the
project.



United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
3 ” Pacific Regional Office
N REPLY REFER TO- 2800 Cottage Way
: Sacramento, California 95825

SEp - 9 7009

Rick Sugarek, Remedial Project Manager

U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street

San Francisco, CA 94105

* Dear Mr. Sugarek:

The Bureau of Indian Affairs (BIA) has reviewed the Engineering Evaluation/Cost Analysis Mine Waste
Removal Action Bureau of Indian Affairs Road 120 Sulphur Bank Mercury Mine Superfund Site, Cleatlake
Oaks, California, dated August 2009, and provide the following comments. While the BIA would favor
Alternative 3: Excavate the Mine Waste and Reconstruct Paved Roadway within the Elem Indian Colony;
Excavate Mine Waste on Shoulders and Reconstruct Paved roadway outside Elem Indian Colony, we support
EPA’s Preferred Alternative 2B: Reconstruct Roadway and Cover Shoulders on Entire Length of BIA 120;
Raise Roadway Profile to Prevent Excavating Mine Waste.

We support EPA’s Preferred Alternative due to EPA’s analysis results stating the capping remedy would protect
the Elem Indian Colony residents and environment from the mine materials beneath BIA Route 120.
Specifically, EPA test results indicate no migration of contaminants from beneath BIA Route 120 or the
northwest mine pile. We, therefore, agree with EPA that the capping alternative would be an effective remedy.

If you have any questions or need further information, please contact Kanu Patel, Regional Road Engineer, at
(916) 978-6033 or John Rydzik, Chief, Division of Environmental Cultural Resources Management and Safety,
at (916) 978-6051. : ,

Sincerely,
/1/]
/]
g
Regional Director

cc: Geraldine Johnson, Chairwoman, Elem Indian Colony
Laura Yoshii, Acting Regional Administrator, EPA Region 9
Troy Burdick, Superintendent, Central California Agency
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Living Rivers Council
September 9, 2009
Comments on the:

Public Comment

Engineering Evaluation/

Cost Analysis

Mine Waste Removal Action
Bureau of Indian Affairs Road 120
Sulphur Bank Mercury Mine
Superfund Site

The projects primary objectives are stated as:

« Reduce the long-term potential for exposure to current and potential future residents
and potential future construction workers with mercury, arsenic, or antimony associated
with mine waste from SBMM that was placed along BIA 120. The potential for exposure
to the solid mine waste is through incidental ingestion of surface soils, inhalation of .
chemicals adsorbed by airborne dust, dermal exposure to trace metals in exposed soil,
and inhalation of volatile mercury.

« Reduce contact with mine wastes along BIA 120 that contain metals above risk-based
action levels in a manner that is consistent with a final remedy for the site.

An-additional objective is to minimize disruption to EIC residents and cultural resources
during the removal action.

The scope of the removal action is to reduce exposure.
This cost analysis for the Alternatives proposed does not consider the cost of environmental

evaluation of not removing all contaminated soils from the site. On going pollution contamination
from the Sulphur Banks Mercury Mine and Herman pit mining past activities along with the BIA



120 road construction continues to degrade the water quality of the Clear Lake basin.
Bioaccumulation of mercury in the food chain damages ecosystems resulting in a economic
disaster for the Lake County residences and business that suffer from contaminants such as
mercury and arsenic etc. '

The EPA should make every effort to ride this site of all mining waste through the most
protective project that would remove all contaminates both on BIA 120, the Herman Pit and
other contaminated areas on this site. To do less is to subject future generations to on-going
contamination and continued loss of beneficial uses of the Clear Lake basin water.

Thank you,

Chris Malan
LRC Manager



A suggestion re BIA120

Remove pavement from the roadway. Remove 8-10 inches of mine waste along entire length
including shoulder. Apply tar sealant over mine waste, apply thick plastic over entire
length, apply tar sealant over plastic. Add 16-18 inches of clean material over entire length,
and repave road, and reseed shoulder. It may save some funds.

Sincerely

Dr. John Zebelean
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Rick Sugarek, Reredizal Project Manageor September &, 2089
USEPA Region IX ' SRR

75 Hawthome Street
San Francisco, CA 94105
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Appabhls Yoo
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2 « 4 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3\ & REGION IX
% v 75 Hawthorne Street
%“Lmd‘ég San Francisco, CA 94105
MEMORANDUM
Subjéct: Engineering Evaluation/Cost Analysis Approval Memorandum .
Addressing Contaminated Mine Waste Used to Construct BIA 120 at the Elem
Indian Colony at the Sulphur Bank Mercury Mine Superfund Site
To: Keith A. Takata, Director
« Superfund Division
Thru: Kathleen Salyer\@stant Director
Site Cleanup Branch
Thru: Lynn Suer, Chief
Site Cleanup Section 2
From: Rick Sugarek
Remedial Project ¥fanag
Date: May 19, 2009
L Subject

This memorandum requests approval for a Fund-lead Engineering Evaluation/Cost
Analysis (EE/CA) to be conducted by EPA for the cleanup of contaminated mine waste used to
construct BIA 120 at the Elem Indian Colony (EIC), which is part of the Sulphur Bank Mercury
Mine (SBMM) Superfund Site near Clearlake Oaks, California. The site was listed final to the
National Priorities List (NPL) in August 1990. The EE/CA will address the cleanup of
contaminated mine waste containing hazardous levels of mercury, arsenic and antimony that are
present as the result of historic construction activities that used contaminated mine wastes as
construction materials for BIA 120. This approval memorandum authorizes the expenditure of
federal funds for the performance of the EE/CA to develop and evaluate response action
alternatives to clean up the contaminated mine waste used to construct BIA 120.

. The decision to proceed with the EE/CA is consistent with EPA guidance regarding
Superfund Accelerated Cleanup Model (SACM) early actions and the long-term remedial
strategy for this Site. This memorandum is not a final Agency decision regarding the selection of

a response action for the Site.



IL Background

The EIC is located directly adjacent to the SBMM property approximately one and one-
half miles from the town of Clearlake Oaks in Lake County, California. The EIC is bounded to
the north and west by the Oaks Arm of Clear Lake, to the south and southeast by SBMM and to
the northeast by a wetland adjacent to Clear Lake. The EIC contains residential housing for
approximately 50-70 tribal members. BIA 120 is the primary paved access road to the EIC.

, The U. S. Department of Interior, Bureau of Indian Affairs (BIA) used waste rock from
SBMM as fill material and road base to construct the access roadway, BIA 120, when the EIC
was constructed in the 1970s. EPA’s remedial investigation of the soils in the exposed shoulders
and beneath the paved roadway confirms the presence of mine wastes, containing hazardous
levels of mercury, arsenic and antimony, consistent with the historic use of waste rock in these

construction efforts.
. Threat to Public Health, Welfare, or the Environment -

Section 300.415(b)(2) of the National Contingency Plan (NCP) lists a number of factors
for EPA to consider in determining whether a removal action is appropriate. Specifically,
Section 300.415(b)(2)(i) states that one appropriate factor is “Actual or potential exposure {0
nearby human populations, animals, or the food chain from hazardous substances or pollutants or
contaminants.” This is the applicable factor for determining the appropriateness of a response
action to address the threats to human health and the environment posed by the contaminated

mine wastes that were used to construct BIA 120.

EPA has conducted soil sampling at BIA 120 to assess the location, volume and metal
concentrations in mine wastes that are present. EPA’s studies confirmed the presence of exposed
mine wastes in the shoulders of BIA 120 and mine waste beneath the paved roadway. The
concentrations of mercury, arsenic and antimony in these mine wastes exceed EPA's risk-based
action levels. As such, these levels pose a potential threat to public health, particularly residents
at the EIC, due to the potential for direct contact with contaminants in the mine wastes.

This EE/CA is necessary to complete the full characterization of the nature and extent of
the contamination present at BIA 120 in an expedited timeframe so that potential response
actions can be developed and evaluated for implementation as an interim action for the SBMM
Site. If no immediate action were to occur or were to be delayed, the approximately 50-70
residents of the EIC would continue to be exposed to the contaminants that are present in the

exposed shoulders of BIA 120.

IV.  Enforcement Actions

Pre-CERCLA Enforcement Activities: Two enforcement actions were taken at the
SBMM by the California Regional Water Quality Control Board (RWQCB) against the Bradley
Mining Company. A summary of these two actions follows:

1979: The RWQCB directed the Bradley Mining Company to take appropriate action to
prevent the direct discharge of contaminated water from the Herman Impoundment to



Clear Lake. The Bradley Mining Company built an earth and rock dam at the west end of
the Herman Impoundment.

1990: The RWQCB issued Waste Discharge Requirements Order #90-045 requiring the
Bradley Mining Company to implement shoreline erosion control measures to prevent the
erosion of contaminated waste rock into Clear Lake. The Bradley Mining Company
completed the design plans for the construction of a rip-rap buttress along the base of the
shoreline waste piles. In September, 1991, the Bradley Mining Company notified the

'RWQCB that it lacked sufficient funds to complete the construction of the rip-rap

buttress.

CERCLA Enforcement Activities: EPA’s enforcement activities for the SBMM Site

have focused on the identification of potential responsible parties.

V.

EPA has identified the Bradley Mining Company and the Worthen Bradley Family Trust
as potentially responsible parties for the'SBMM Superfund cleanup action. EPA has
issued general notices of potential liability. EPA is currently in settlement discussions

with these parties.

EPA has identified NEC Acquisitions, Inc. as a potentially responsible party with respect
to the installation of three geothermal wells at SBMM and their improper abandonment.
EPA incurred costs to properly seal the three wells. In December, 2004, EPA entered into
a settlement agreement with NEC Acquisitions, Inc. EPA recovered a substantial portion
of the costs that EPA incurred to properly seal the three geothermal wells.

EPA has identified the Department of Interior, Bureau of Indian Affairs (BIA) as
responsible for using contaminated mine wastes as construction materials for the
fnaintenance of gravel roads and the construction of paved roads and level housing pads
at the EIC. EPA is continuing to discuss BIA’s responsibility for the cost of the EIC

cleanup response action.
Proposed Project and Cost

The proposed EE/CA to address contaminated mine waste used to construct BIA 120 at

the SBMM will be funded and conducted by EPA. The tasks involved in conducting this EE/CA

for the mine waste used to construct BIA 120 include conducting an additional inspection of BIA
120 by a registered roadway engineer, conducting a cultural resource surveys; and developing and

evaluating response actions to prevent direct contact with the contaminants in the mine waste.
Once the EE/CA is complete, EPA will design and implement the selected response action.

The estimated cost for EPA to complete the EE/CA for the cleanup of contaminated mine

wastes that were used to construct BIA 120 is $230,000 for technical support from EPA’s
contractor (CH2M Hill) to complete the site evaluation, to develop and evaluate the response
action alternatives, and to support the preparation of the EE/CA report.



VL Approval/Disapproval

The conditions with respect to BIA 120 at the SBMM Superfund Site meet the NCP
Section 300.415(b) criteria for conducting a removal action. Consistent with Section 104(b) of
CERCLA and NCP Section 300.415(b)(4), limited further investigation is necessary to plan and
direct the future non-time critical removal action.

I recommend your approval of this request to have an EE/CA performed by EPA, with
contractor technical support, for the cleanup of contaminated mine wastes that were used to
construct BIA 120 at the SBMM Superfund Site. The total estimated EPA cost for the
performance of this EE/CA is $ 230,000. -

Approfed; - §/ / S‘/() )
MKeithVA. Takata, Director Date

Superfund Division

Disapproved:
Keith A. Takata, Director Date

Superfund Division
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